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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 

1 1/14/05 has been entered. 

Claim Objections 

2. Claims 12-13 and 17 are objected to because of the following informalities: 

3. In regards to claim 12 the language "...components in the set: software 
executable, hardware, and firmware executable" (lines 2-3) is considered unclear, 
because it is not clear as to whether said language reads on [components comprising 
software executable and hardware and firmware executable] or [components 
comprising one or more software executable or hardware or firmware executable]. 
Appropriate correction is required. 

4. In regards to claims 1 3 and 1 7 the language "... information in the set: per-pixel 
alpha, z-order : and color-key..." (lines 1-2 and line 2. respectively) is considered 
unclear, because it is not clear as to whether said language reads on [information 
comprising per-pixel alpha and z-order and color-key] or [information comprising one or 
more per-pixel alpha or z-order or color-key]. Appropriate correction is required. 
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Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 15 and 18 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Computer programs claimed as 
computer listings per se, i.e., the descriptions or expressions of the programs, are not 
physical "things." They are neither computer components nor statutory processes, as 
they are not "acts" being performed. Such claimed computer programs do not define 
any structural and functional interrelationships between the computer program and 
other claimed elements of a computer which permit the computer program's 
functionality to be realized. In contrast, a claimed computer-readable medium encoded 
with a computer program is a computer element which defines structural and functional 
interrelationships between the computer program and the rest of the computer which 
permit the computer program's functionality to be realized, and is thus statutory. See 
Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 1035. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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8. Claim 1 1-1^ are rejected under 35 U.S.C. 102(b) as being anticipated by 
Engstrom et al. (U.S. Patent No. 5, 801, 717). 

9. In regards to claim 1 1 Engstrom et al. teaches a display device interface and 
methods for managing surface memory through the use of surface structures. Surface 
structures can be implemented through the use of surface objects. A display device 
interface can be represented by a display device object, which creates and maintains 
additional objects such as surface objects, for the display device. To create a surface 
object a function is called in which a new surface object is created that is representative 
of a surface and the underlying surface memory that holds said surface. Flipping 
structures can be created in this manner and each represent a front buffer, and one or 
more back buffers (column 4, lines 26-67; column 18, lines 27-36). The front buffer 
typically holds a completed pixmap that is ready for use through the display device 
interface (column 14, lines 13-15). Surface structures can also include overlays, which 
refer to an image layer that is composited (merged) with another image layer or pixmap 
(column 12, lines 62-67; column 13, lines 1-14). The collection of surface objects, be it 
one or more, under the control of the display device object is considered the 
presentation surface set. It is noted that the primary presentation surface, presentation 
back buffer overlay primary surface and overlay back buffer are all considered to be 
and/or include buffers for the storage of information. A primary presentation surface 
and overlay primary surface are considered front buffers, while presentation back buffer 
and overlay back buffer are considered back buffers. 
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Engstrom et al. teaches a display hardware 56, which includes hardware 
responsible for the display of 2D and 3D rendered graphics and animation, video, text 
and still images, application programs ("applications") 52, a display device interface 50 
(with an optional hardware emulation layer 58) and a hardware abstraction layer (HAL) 
54, which can be implemented in display hardware 56 (column 6, lines 41-67; column 7, 
lines 1-4; Fig. 2). Said display device interface 50 serves as an interface between said 
application programs and display hardware (column 8, lines 23-28). Elements 50 and 
54 are considered the display interface driver. It is noted that said display hardware 56 
and said HAL, which can be implemented on said display hardware 56 or via software, 
is considered responsible for compositing said plurality of image layers. 

1 0. In regards to claim 12 Engstrom et al. teaches that the HAL can be a part of the 
display hardware 56 or can be implemented in software (column 6, lines 53-58). 
Engstrom et al., however, fails to explicitly teach that the display interface driver 
comprises firmware executable components. 

It would have been well known and obvious to one skilled in the art, at the time of 
the applicant's invention, that a display interface driver would include a firmware 
executable, because by doing so would allow for the display interface driver and any 
connected hardware, to be accessed through said display interfaced drive, to be utilized 
via any standard interface means and thus not require any additional modifications to be 
made so to allow for the use of said display interface drive and/or connected hardware. 

11. In regards to claim 13 Engstrom et al. teaches the display device object can also 
create, in addition to a surface object, a palette object and a clipper object. A surface 
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object can include a pixmap, an alpha buffer or a Z buffer (column 17, lines 33-42). 
Each alpha value, in said alpha buffer, describes the degree to which a corresponding 
pixel (per-pixel) is transparent (column 12, lines 55-61). A palette object represents a 
color table (color-key) and can be attached to pixmap surfaces such as an overlay 
(column 17, lines 43-52; column 18, lines 1-12). 

12. In regards to claim 14 Engstrom et al. teaches front and back buffers are linked 
to one another via an attachment link (column 14, lines 36-38; Fig 1, element 162). 
Pointers controlled by the display interface are used to swap data between front and 
back buffers (column 14, lines 39-56). 

1 3. In regards to claim 1 5 Engstrom et al. teaches a computer system 20, which 
includes a CPU 28, memory system 30 and bus structure 32. Memory system 30 
comprises of main memory 38 and secondary storage 40, wherein main memory 
includes RAM and ROM and secondary storage includes computer-readable medium 
such as floppy disks, hard drives, etc. (column 5, lines 38-64; column 6, lines 29-39). It 
is noted that said main memory and secondary storage are considered to provide the 
means by which computer program instructions can and are stored. The rationale 
disclosed in the rejection of claim 1 1 is incorporated herein. 

14. In regards to claim 16 the rationale disclosed in the rejection of claim 15 is 
incorporated herein. The system of claim 15 is considered to be performing the 
method. Engstrom et al. teaches that the front buffer typically holds a completed 
pixmap that is ready for use through the display device interface (column 14, lines 13- 
15). Surface structures can also include overlays, which refer to an image layer that is 
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composited (merged) with another image layer or pixmap (column 12, lines 62-67; 
column 13, lines 1-14). Engstrom et al. further teaches that surface objects, which 
comprise surface structures, can be instantiated when more are required (column 14, 
lines 23-26; column 18, lines 37-47). It is this noted that if a given pixmap stored in a 
set of buffers is to be composited with overlay information stored in another set of 
buffers that both of said set of buffer must co-exist for some period of time. 

15. In regards to claim 17 the rationale disclosed in the rejection of claim 13 is 
incorporated herein. 

16. In regards to claim 18 the rationale disclosed in the rejection of claim 16 is 
incorporated herein. 

Response to Arguments 

17. Applicant's arguments in regards to the rejection of claims 11-18 under 35 U.S.C. 
§ 103(a) have been considered, but are moot in view of the new ground(s) of rejection. 

18. In response to Applicant's remarks in regards to amended claims 16 and 18 the 
Applicant is directed to the respective rejections above. 

1 9. Applicant's arguments have been fully considered but are not deemed 
persuasive. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter-Anthony Pappas whose telephone number is 571- 
272-7646. The examiner can normally be reached on M-F 9:00am-5:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ulka Chauhan can be reached on 571-272-7782. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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